TACOMA COMMUNITY COLLEGE
Special Meeting of the Board of Trusﬁees
February 15, 1972
Di2300 P, M

Northwest History Room
AGENDA

Roll call

Minutes
Correspondence
Unfinished business

(a) Resolution adopting guidelines for elections to
determine bargaining agent for academic employees (Sup. 4-a)

(b) Resolution authorizing the President to request services
from the Washington State Department of Labor and Industries (Sup. 4-b)

Information

(a) Statement from Collegiate Challenge and Govermment of the
Associated Students of TCC (Sup. 5-a)



TACOMA COMMUNITY COLLEGE
BOARD OF TRUSTEES

MINUTES OF SPECIAL MEETING
February 15, 1972

A special meeting of the TCC Board of Trustees was held on Tuesday, February 15,
1972, in the Northwest History Room of the college.

Members and Officers of the Board in Attendance:

Rev. Robert M. Yamashita, Chairman
Mr. Don E. Anderson

Dr. Dewey Tuggle

Mr. Robert O. Springer

Dr. Thornton Ford, Secretary

Absent:
Mr. Charles L. Edmunds, Vice-Chairman

Administrative Staff, Students, and Others Who Regularly Attend:

Mr. Gene Achziger Mr. Leonard Lukin

Dr. Richard C. Falk Mr. Jerry McCourt

Mr. Howard Ferguson Dr. Tom McLaughlin

Mr. Don Gangnes Mr. Robert E. Patterson
Mr. Vernon Hess Dr. Robert R. Rhule

Mr. George Huffman Mr. George Van Mieghem
Dr. Paul Jacobson Mr. Steve Whitbeck

Mr. Luther Jansen Dr. Dale Wirsing

Dr. Robert C. Lathrop
Guests:

Mrs. Robert E. Patterson

CALL TO ORDER

The meeting was called to order by Chairman Yamashita at 5:50 P.M. It was
noted that Mr. Edmunds was unable to attend for personal reasons. A quorum
was present with four members of the Board in attendance.

APPROVAL OF MINUTES

The minutes of the last regular meeting held on January 27, 1972 will be
approved at the regular meeting to be held on February 24.



Minutes -2- February 15, 1972

UNFINISHED BUSINESS

Resolution No. 72-4 -- guidelines for elections to determine a bargaining
agent for academic employees (Sup. 4-a) was discussed. It was pointed out
by AAG Robert Patterson that the adoption of this resolution would establish
emergency rules that would expire in ninety days. At the end of the ninety
day period Board action will be required to establish these rules as
permanent. They can be amended, if desired, at that time.

In discussion, TCCA President Luther Jansen said their position is essentially
the same as it was before (i.e., half of full-time academic employees should
be eligible to vote). TCCFT President George Huffman agreed with Mr. Jansen.

Two versions of WAC 132V-112-057 were considered. Mr. Anderson said he felt
that the version excluding certain part-time academic employees ''pretty much
captures the philosophy of the motion passed at the January 27, 1972 regular
Board meeting."

Motion: Dr. Tuggle moved and Mr. Springer seconded that the Board adopt
the version of WAC 132V-112-057 which excludes certain part-time
academic employees from voting.

Motion carried unanimously.

The resolution then went before the Board for action. (Resolution No. 72-4)

Motion: Mr. Anderson moved and Mr. Springer seconded that the Board adopt
Resolution No. 72-4 (Sup. 4-a) including the version of
WAC 132V-112-057 excluding certain part-time academic employees
from voting as contained in Exhibit A attached to the resolution.

Motion carried unanimously and the resolution was adopted.

AAG Robert Patterson recommended that the TCCFT re-submit their request for an
election now that election rules have been established by the TCC Board of
Trustees,

Resolution No. 72-5 (Sup. 4-b) -- authorizing the president to request services
from the Washington State Department of Labor and Industries in connection with
and for the purpose of conducting any election which may be requested and/or
held pursuant to WAC 132V-112-003 through WAC 132V-112-063 during the 1970-71
school year, and delegating authority to the president to perform such duties
as are necessary and also those required of the Board by these codes in
connection with any such election, was discussed.

Motion: Mr. Springer moved and Dr. Tuggle seconded that the Board adopt
Resolution No. 72-5 (Sup. 4-b).

Motion carried unanimously.



Minutes -3- February 15, 1972

Mr, Patterson advised that he has already contacted Mr. Chester Ramage of the
Washington State Department of Labor and Industries and the Department is willing
to undertake this election at no cost. President Ford will follow up on this
matter.

INFORMATION

The problem regarding certain language and content of poetry printed in the
February 4 issue of the Collegiate Challenge was brought up.

Dr. Ford said an extensive meeting was held in his office for the purpose of
discussing the February 4, 1972 edition of the Challenge. After this meeting,
Associated Student Body President Steve Whitbeck and Cheryl Doten, editor of the
Challenge, prepared a letter of apology which they personally delivered to
Senator Knoblauch and Representative Gladder in Olympia, who had expressed
displeasure with some of the contents of that particular edition of the newspaper.

Mr. Whitbeck advised the Board that on February 15 the Student Senate established

a publications board, charged with responsibility for setting policy and guidelines
for content of the student newspaper. This board is composed of students, faculty
members, and representatives of the public.

Dr. Falk said information just received was that SHB No. 381, a capital con-
struction bill in the House, had been cut from $50 million to $25 million. The
administration urged everyone to get in touch with senators and representatives
asking restoration of the $25 million.

NEXT MEETING

The next regular meeting will be held on February 24, 1972 at 3:30 P.M. in the
Northwest History Room of the college.

ADJOURNMENT

Motion: Dr. Tuggle moved and Mr. Springer seconded that the meeting be
adjourned.

Motion carried unanimously.

The meeting adjourned at 6:50 P.M.

Thornton Ford, Secretary




Agenda Supplement 4-a
Adopted by the TCC Board of

Trustees at a Special Meeting
held on February 15, 1972

RESOLUTION NO. 72-4

BE IT RESOLVED by a majority of the Board of Trustees of Community College
District No. 22, That it finds the immediate adoption of the following rules governing
the election and/or certification of the academic employees' representative as
necessary for the preservation of the public health, safety, or general welfare and
that the observance of the requirements of notice and opportunity to present views
on the adoption of such rules would be contrary to the public interest for the reason
that an election was requested by the Tacoma Community College Federation of Teachers

as early as December 6, 1971, and it is necessary to implement such election as soon

as possible;

NOW, THEREFORE, The Board of Trustees of Community College District No. 22
hereby adopts the following rules, attached, marked Exhibit A (pages 1 through 5) 1
to Resolution No. 72-4, and incorporated herein by this reference, as emergency rules
of the district and direct that they be filed with the Code Reviser:

WAC 132v-112-003, WAC 132V-112-006, WAC 132V-112-009, WAC 132V-112-012,

WAC 132V-112-015, WAC 132V-112-018, WAC 132V-112-021, WAC 132V-112-024,

WAC 132V-112-027, WAC 132vV-112-030, WAC 132V-112-033, WAC 132V-112-036,

WAC 132V-112-039, WAC 132V-112-042, WAC 132V-112-045, WAC 132V-112-048,

WAC 132v-112-051, WAC 132V-112-054, WAC 132V-112-057 (the version

excluding certain part-time academic employees from voting), WAC 132V-112-060,

and WAC 132V-112-063.
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WAC 132V-112-003 PURPOSE, Pursuant to Chapter 196, DLaws of
1971, lst Ex. Sess., the Board of Trustees of Community Collc
District No. 22 establishes +he following rules to strengthen
thods of administering enployer~employee relations through the
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tablishment of orxrderly methods of communication between acad

employees of Community College District No. 22 and the Board of
tees of Community College District Ne. 22,

WAC 132V-112-006 REQUEST FOR ELECTION - CANVASS OF ACADEMIC
EMPLOYEES BY INDEPENDENT AND NEUTRAL PERSON OR ASSOCIATION, Any
organization of academic employees of Community College District
No. 22 desiring to be recognized as the majority organization
representing such employees pursuant to Chapter 196, Laws of 1971,
lst Ex. Sess., shall reques* in writing of the Board of Trustees
of Community College District No. 22 that an election be held +o
determine whether a majority of such employees desire to designate
it as their representative for the purposes of the Act. Upon the
receipt of such a request the Board of Trustees of Community Col-
lege District No. 22 will request some independent and neutral
person or association to determine whether thirty per cent or
more of the academic emplovess of Community College District No.

e

.

U

22 have indicated that they desire to be represented by that ox-
ganization for such purposes. The independent and neutral prerson
Ox association shall make such determination upon the basis of

t
records of. dues, paying membership

8, signed authorizations *o
represent, or other reliable and or

WAC 132V-112-009 NOTICE OF ELECTION - ORGANIZATIONS TO BE
INCLUDED ON BALLOT - TIME FOR FILING. If the independent and
neutral person or association determines that thirty per cent
or more of the academic emplovees of Community College District
No. 22 have indicated that they desire to be represented by tha
organization for such purposes, the Board of Trustees of Community
College District No. 22 will publish a notice that it will hold
an election as soon as practical to determine whether the aca-
lemic employees of Community College District No. 22 desire the
requesting organization or any other organization to represent
them for the purposes of Chapter 196, Laws of 1971, lst Ex. Sess.
Any other organization of academic employees desiring to be
designated as the majority organization representing such employ-
ee@s shall, within seven days after publication of such notice by
the Board of ‘Trustees of Community College District No. 22,
file with the Board of Trustees a request in writing that its
name be included on the ballot in the election to be held to-
gether with written proof of at least ten percent representation
of the academic employees of the district. No organization
shall be permitted to have its name placed on the ballot used
in the election unless such a request has been received within
seven days after the publication of the notice that an election
will be held. : -

i WAQ 132V-112-012 " CONTENTS OF NOTICE OF ELECTION -
DESTIGNATION OF CHIEF ELECTION OFFICER =S DUTERS . v=The" Notice
published by the Board of Trustees of Community College Distr
shall state the date,

No. 22% pursuant to‘WAC 132 V-112-009,

hours, and polling places for the election. The notice shall
also designate a chief election officer of the election and
charge him with the duty of preparing the ballots and promulga-
ting instructions concerning the details of the election to be
conducted pursuant to WAC 132V=-112-003 through WAC 132V-112-06

Pei
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WAC 132V-112-015 LIST CP CADEMIC EMPLOYEES - POSTING OF
LIST. 1In any election rsuant to WAC 132V-112-003
through WaC 1°2v>¢12— cadenic employvees eligible
to vote shall be prep Board of Trustees listing aca-
demic employees by Vot €s. o&uch lists shall be posted
at least 24 hours befo: lection,!: Such lists shalliibe ‘fof

informational purposes and shall not be conclusive as to the
right of an academic employee to vote in the election.

WAC 132V-112-018 ELECTION INS BECTOAb = DUTE
CHALLENGE VOTER - IMPROPER CONDUCT. The election
designate at least one inspector for each Doll in
serve the conduct of the election. Any organiza
shall appear on the ballot in the election shall
to have one inspector present at
B o

)

ea cH poillng place. to ob
conduct of the election. ach organization shall also be entitled
to 'have an inspector present at the COLlege DlSC*“CC Office for
the counting of the ballots cast. Such inspectors must refrain
from’'electioneering during the election. They may challenge the
€+lglbllluj of any person to vote in the election, and, upon
such challenge, the ballot @f that person shall be treated as
‘provided in WAC 132V-112-024 and WAC 132V~112-03¢ th*ough WAC
132v-112-048. Inspectors shall al so report in writing -he

N
hich they observe

chief election officer any conduct in the
course of balloting which they believe may have improperly
affected the result of the voti ng at the polling place at which

they serve as observers.

“~

WAC 132Vv-112-021 BALLOTS. The ballots used in any elec-
tion held pursuant to WAC 132V-112-003 hrough @PC 132V-112-063
shall be in the following form:

*-% % % % % & % K % *x % R ok kX ok %k k% Kk k. ok >'}: LA e i

* v

* To select for Representation Purposes Pursuant to *

* Chapter 196, Laws of 27kl By Sess., a Majority *

x Organlzatlon to Represent Acadenic. Emplovees of ”

) Community College D Strict No. 22, %

- : . Vote for one *

* ORGANIZATION X A 7 / L ¥ty

* 3

* ORGANIZATION Y , / :

xi / X

* NO ORGANIZATION (Neither) §ars / iy

* 3 %

*''Do not sign your name or put other identifying &

* - marks on this ballot. Should you incorrectly mark 4

* . this ballot or otherwise spoil it, jou may return /it *

* to the chief election officer or his inspector and

* ' obtain a new balL@t. , ¢

* J &

R ek ok e Tk Lk etk g g B S S R B R U T R R R

WAC 132V-112-024 RECORD OF VOTE - SIGNATUEL

p,v

E
ALy Che itime. of the election Lhu name of each employe
shall be recorded by his signature written beside hi
the voting list for the po**ino place at which he vo
acadendic employee may-casteomiy-one bailrot imany el ot
pursuant to these rules, and the pPresence of a sign DEsLC
the name of an emplovbc desiring to vote shall au
constitute qrounc“ for chall enge to his right to

| SN

i arnie lect l_‘.LOu o

-



NEW WACHL32vV=112~ / RRECTLY. MARKED BALLCT.
; who incorrectly marks his ballot may obtain a new ballot ]
o turning the incorrectly marked ballot to the chaief o
ficer's inspector. Such incorrectly marked ballot
7. void in the presence of the inspectors of organiza
pating in the election before the new ballot is de
voter.
NEW WAC 132v-112-030 PRIVA cy FOR
i shall be provided with tables or d
may mark his ballot without ma?ing

to observe the manner in which he

NEW WAC 132V-112-033 'FOLDING BALLOT - BALLOT BOX.

. shall fold his ballot so that the manner in which he
it cannot be observed and shall then place it in the
lot box provided at the designated voting place.

NE WAC 132v-112-036 CHALLENGED BALLCT - PROCEDURE.

iy lenged ballot shall be placed in an eanvelope oeaflﬁg n

2 marks. It shall then be placed in another envelope up
shall be written the name of the employee dpal;lQ\ to
ballot, the reasons for which the ballot was challenge
it was challenged, and the polling place at which it was

S— lenged, and the envelope shall be sealed and initialed

election inspectors.

* NEW WAC 132Vv-112-039 EMPLOYEES PRESENT ENTITLED TO VOTE- SEAL-

- ING BALLOT BOX - UNUSED BALLOTS. ' At the time for closing the
polls, all academic employees present. and waiting at the polling
place shall be entitled to vote. The ballot box shall then be

x sealed. All unused ballots shall then be counted in the presence

0f election inspectors

NEV WAC 132V-112-042 ELECTICON INSPECTORS DUTIES AFTER VOTING
HAS TERMINATED. When all voting has terminated at a polling
= place, the election 1n:pcc:o:s will in ‘ hief ele
¥ OlLlCGL at the Communluy Co i it \

L) signed voting list of e
sed ballots, 3) all challe
lOt box containing a¢1 ball

NEW WAC 132v=112-045 DISPOSITION OF CHALLENGED BAL;OLS = TALLY
S TS - INVESTIGATION BY CHIEF ELECTION OFFICER. The’ Llenged
A allOLS previously placed in separate envelopes shall be
in a cealea envelope marked "cha ~A.Lc._,c:ci ballots' and sen
— with the tally sheeb to the chief election off¢cer. The
N lenged ballots shall not be opened or counted unless the
it ing of such ballots might affect the results of the elec
! If the challenged ballots might affect th Liith
' tion, the chief election officer shall
into, or if necessary a fsrmal hearing u“, Chc validi
challenges made. If he conc es that the challenge

from the-court.

h)

meadledlade . that ballot shall e exc¢udn
such JMLLOu ohall be counted a St

rs
(ST

- 3
‘\.‘Jg ~d



- TBW WAC 3-32\]—112“04.13_
= CATION OF RESULTS OF =
f VOTING LISTS. When ball

s been received by the chief elec
e 1

(il e B g
e rd
lepiEy
O
¥
o

th

open them and thoroughlv mix a
possible to identify the pollir
ballot came. The ballots cast
gories iag they have been cast £

S M
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the ¢lection,. for no organizati te W
v intelligible or for an organiza n not p ipating
election. The ballots intthesge categories shall be counte oY
! the chief election officer with the assistance of such of his
- ¢lection inspectors as shall be necessary in the presence of the
‘ inspectors for the organizations participating in the election. 0
After the ballots have been so counted each inspector desic
- Py the organizations to serve at the Community College Dis
Office shall indicate by his signature upon the talils ee

& o
o)
-
{

=
C n
e
rt
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he ‘agrees with the count made, or ' in
ol shall write a short statement of his

grounds for disagreement
with the count. The chief election officer shall certifv

»

. the Board of Trustees the results of the election within 1

~ eight hours after +the polls have been closed. The used ba:

the unused ballots, the challenged ballots, and the signed

lists of eligible academic employees shall be kept by

. @¢lection officer or some person designated by him for cne
after the election.

-
o
=

. NEW WAC 132v-112-051 ELECTIONEERING WITHIN THE POLLS FORBIDDEN.
; No election signs, banners, or buttons shall be permitted in
5 the room in which the balloting takes place, nor shall any person
e in that room discuss the advantages or lisadvantages of repre-
sentation by an organization whether on the ballot or otherwise,
nor shall any person in that room engage in any other form of
{3 electioneering. ;
L1
« NEW WAC 132V-112-054 CONTEST OF ELECTION - TIME FOR FPILING
OBJECTIONS - INVESTIGATION OF OBJECTIONS. Any organization, the
name of which appears on the balloct, or any academic employee
» may within five days after the o LE i the results of
an election under the provisio file ob-
! Jections to the conduct of the election with the chief election
s officer designated by the Boaz L. ¢es pursuant to WAC
132v-112-012. The election of all investigate such ob-
jections Cis(elt SR necessary, ho 1 hearings thereon. He
: shall report thereon to the Boe rustees. | If the Board
of Trustees shall conclude that the conduct objected to may
b have improperly affected ihe results of the election, it shall
e order a new election. Otherwise, it shall overrule the objec-
tions and the results of the election shall be considered Tinalky
Objections to the conduct ' of the election which are not filed in
e accordance with the provisions of this section shall be waived and
Oof no effect.
NEW WAC 132V-112-057 PERSONS ELIGIBLE TO VOTE - DEFINITION OF "ACADEMIC

EMPLOYEE". All academic employees of Community College District No. 22 shall be
eligible to vote pursuant to WAC 132V-112-003 through WAC 132V-112-063 who are

T PR T TR P the election provided for by such rules and who: 1) are
employed on a full time basi SO rE2di s employed on a part time basis, have been
employed as an academic employee of the district for at least one other quarter
(Laecifall, winter, spring, or summer quarter) during either the current or the
previous academic year. '"Academic employee' shall mean any teacher, counselor,
librarian, or department head, division head, or administrator, who is employed
by Community College District No. 22, with the exception of the chief
administrative officer of the district.

Dzt



" W WAC 132v—-112-060 ELECTION DETERMIN
- WOTES CAST — RUN~-OFPF ELECTION & An: orga G
plovees which receives a najori th ali
T election held in accoxrdance with WAC 132V-112
132V=112-063 shall be recognized as representing Lh a
enmployees of Community College District No. 22 pursuani
" Chapter 196, Laws of 1971, lst Ex. Sess, If more than -
. ganization of academic employees has participated in an
and a majority of the Vaﬁvd votes cast has not been either
" representation by one of the organizations or for no represe:
v tion, abrun—-ort.election shalilbetheldicin suchila Tun=om
those two choices receiving the highest number of valid votes
by in the initial election shall appéar on the ballot.
“NEW WAC 132V-112-063 = TIME LAPSE FO' NEW ELECTION: i dfano 0r=
2 ganization of academic employees is selected as ¢eoLcscn:acir_
in an election held pursuant to these rules, another election
; shall not be held until the lapse of one year from the date
of the certification of the results of the earlier electior
If an organization of academic employecs is selected as
i ing representative in an election held’ pursua ntito thcg
- another election shall nct be &eld untii the lapub of one
: from the date of the' certification of the results of th
h election.
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Agenda Supplement 4-b

Adopted by the TCC Board

of Trustees-at a Special
Meeting held on February 15,
1972

RESOLUTION NO. 72-5

BE IT RESOLVED by a majority of the Board of Trustees of
Community College District No. 22, That it: 1) hereby directs and
authorizes the president to arrange for and secure the services of
the Washington State Department of Labor and Industries in connection
with and for the purpose of conducting any election which may be
requested and/or held pursuant to WAC 132V-112-003 through
WAC 132V-112-063 during the 1971-72 school year; and 2) delegates
authority to the president to perform such duties as are necessary
and also those required of the Board by WAC 132V-112-003 through

WAC 132V-112-063 in connection with any such election.
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MEMORANDUM
Date: February 9, 1972

To: The Faculty

From: Tom Ford

Subject: ACADEMIC EMPLOYEES REPRESENTATIVE ELECTION RULES

Please find attached two documents. Attachment #1 contains
an alternative to Paragraph &, page &4 (WAC 132V-112-057)
Persons Eligible to Vote (Attachment #2) and the supporting
rationale for the alternative.

Attachment #2 contains the proposed rules governing elections of
the academic employees' representative for purposes of Chapter 196,
Laws of 1971, lst. Extraordinary Seéssion (Negotiations Act).

The Board of Trustees will hold a special meeting at 5:30 p.m. on
Tuesday, February 15, in the Northwest Room. The purpose of the
meeting will be to adopt the rules and establish' a formal means
for certifying a request for, and conducting an election.

The alternative described in Attachment #l represents, in my
opinion, an acceptable interpretation of the action taken on
the matter by the Board at their January meeting.

TF/nt
Attachments

cc: Members of the Board of Trustees



UFFICE OF THE ATTORNEY GENERAL

Attachment #1

MEMORANDUM'. ' February 8, 1972

TO: BOARD OF TRUSTEES
: Tacoma Community College

FROM: ROBERT E. PATTERSON, Assistant Attorney General

SUBJECT: Eligibility of Academic Personnel to vote in
Representative Election

I have enclosed for your review draft number 2 of the
proposed rules governing elections of the academic employees
representative for purposes of chapter 196, Laws of 1971, 1st.
ex. sess. At the suggestion of Mr. Willard Olson, Mediator,
Department of Labor and Industries I have: l) modified WAC
132V-112-009 to provide that "other" organizations may be
added to the ballot only upon proof of at least 10% employee
representation, and 2) modified WAC 132V-112-021 to provide
that the ballot shall inform the voter that he may receive a
substitute ballot in the event he spoils the one issued.

Pursuant to the board's resolution adopted January 27,

1972 Dr. Ford has proposed, and I have reviewed, an alternative

to WAC 132V-112-057 (persons eligible to vote) which would
exclude from the election process certain academic employees
who do not have "a consistent employment record at Tacoma
Community College" and who do not have "a continuing interest
in the college". See the'Board's resolution adopted January
27,1992,

In its present form WAC 132V-112-057 would allow all
academic employees to vote without regard to their employ-
ment status as full time, part time etc.

; The basic rationale for allowing all academic employees
to vote is that all academic employees are represented by the
same organization and it follows that, in all fairness, those
who may be represented should have the opportunity to deter-
mine if they desire to be represented in the first instance
and if so, to participate in the selection of their repre-
sentative. As I have formerly advised, this position is
absolutely defensible from a legal standpoint.

. Prior to setting forth the alternative version of WAC
132v-112-057, I will review the legal guidelines governing
the board's actions and in particular, the definition of
"arbitrary and capricious" since introduction of this phrase
caused some degree of confusion at the last board meeting.



COFFICE OF THE ATTORNIY GENERAL

MEMORANDUM - .
Page 2 4 February'8,,1972

The point to be emphasized is that any classification
as to academic employees entitled to vote and those not
entitled to vote must be rationale. It cannot be arbitrary,
capricious or invidiously discriminatory. Cf. State Ex. Rel.
Raines v. Seattle, 134 Wash. 360, 235 Pac. 968 (1925) and
authorities discussed therein.

Arbitrary and capricious action on the part of a
governmental agency is willful and unreasoning action, without
consideration and in disregard of facts or circumstances State
exrel. Cosm.vEtec. vy Bruno, <61 .Wn." (2d) 1461 ,2378 ‘P. (2d) 691
(1963) . Thus, prior to taking action in all cases a govern-
mental agency is well advised to seek out and study all per-
tinent facts. Having done so a governmental agency's action
will be upheld even if the facts reveal that there is room :
for two opinions and it was believed that an erroneous conclusion
may have been reached, provided the action was taken honestly
and upon due consideration State Ex. Rel. Cosm. Etc., supra.

Similarly, a classification of employees will generally
be held to constitute in¥idious discrimination and thus a
denial of equal protection of the law unless it rests on
grounds which are relevant to the achievement of a legitimate
state objective. Cf. McGowan v. Maryland, 366 U.S. 420, 6
Li.Ed, 2d 393,81 5.Ct. 1104 .(1961) and authorities cited
therein and State Ex. Rel.Raines, supra. Furthermore, if the
classification is based upon certain "suspect" criteria (i.e.
race or wealth) or affects a "fundamental" right (e.g. voting),
it may well be necessary that it be justified by a "compelling”
state.interest. 'Cf. Shapiro v. Thompson, 394 U.S, 618, 22iL,
Ed. (2d) 600, 89 S.Ct. 1322 (1969) and authorities cited
therein. , i

Accordingly, in the instant case, the trustees must
give consideration to the facts distinguishing certain aca-
demic employees from others and determinevhether, at a min-
imum, the exclusion of certain academic employees from the
election process is relevant to achievement of strengthened
employer-employee relations or a similar objective.

With the foregoingin mind, Dr. Ford and myself hgve
developed the following as the most defensible alternative to
the current version of WAC 132V-112-057: :

WAC 132V-112-057 PERSONS ELIGIBLE TO VOTE =
DEFINITION OF "ACADEMIC EMPLOYEE". All aca-
- demic employees of Community College District




CEFICE OF THE ATTORNEY GENKIRAL

— MEMORANDUM :
Page 3 ; : : February 8, 1972

No. 22 shall be eligible to vote pursuant to

WAC 132 V-112-003 through WAC 132V-112-063

who are employed at the time of the election
provided for by such rules and who: 1) are
employed on a full time basis, or 2) if employed
on a part time basis, have been employed as an
academic employee of the district for at least
one other quarter (i.e. fall, winter, spring,

Oor summer quarter) during either the current

or the previous academic year. "Academic
employee" shall mean any teacher, counselor,
librarian, or department head, division head,

or administrator, who is employed by Community
College District No. 22, with the exception of
the chief administrative officer of the district.

The foregoing rule would have the effect of excluding
from the election all part time academic employees who were
employed as such for the first time for the quarter during
which the election is held.,

The basic criteria upon which the rule is based is
that which is employed by the National Labor Relations Board,
to wit: :

"eligibility to vote depends on whether an
employee is sufficiently concerned with the
terms and conditions of employmentin a unit

. to warrant his participation in the selection
of a bargaining agent". Shoreline Enterprises
VoaN LI RIBI, 262 -F.0.2d:933, 844 (5 Cars, - 1959)
106 L.CL Bl 65, 1581

In turn, whether or not an individual is sufficiently
concerned is dependent upon whether or not he has a reason-
able expectancy of forthcoming regular employment. Thus,
under National Labor Relations Board practice, seasonal
employees (summertime) who do not have a reasonable expectancy
of forthcoming regular employment and other irregularly
employed indiwviduals have been excluded from the election
mEacecse L Of L - N on Lo R B v e Joclin Mgl . CoL 314 . 245627
(eeBar sl ved) 46 LiC. . 9418,7:069.:(1963) 1 NV Lii Ry Boiv.
Belcher Towing Company, 284 F.2d 118 (5 Cir., 1960); and
also Fruitpoint Community Schools and AFSCME Michigan Council
# 55, Michigan Employment Relations Commission Case No. R 70
C-114, July 16, 1970, in which teachers who performed cus-
todial work during the summer were excluded from voting in
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connection with the certification of the custodial employees
bargaining representative, but where part time student
employees were allowed to vote. The suggested alternative
< is a modification of the foregoing in that it is based upon
evidence of a reasonable expectancy of reemployment, not
- necessarily regular employment.

The apparent rationale is that those academic employees
who have a reasonable expectancy of reemployment at CIUNIID Somez
time will most likely be affected in their future employment
relations by the outcome of the election and thus they
reasonably have the greater and continuing "interests". On
the other hand, those employees who may be employed only for
the quarter during which the election is held do not and
cannot be expected to possess the same or af%ufficienﬁ"degree
of "interests" in the selection (or decertification) of the
employee organization. :

With the foregoing rational in mind, the following
represents the factual basis upon which the alternative rule
is based. '

All full time academic employees were automatically
attributed with a reasonable expectancy of reemployment or
continued employment. In this respect, full time employ-
ment normally carries with it the status of tenure or a
probationary appointment, both of which give rise to an
expectancy of continued employment and/or reemployment. In
the case of full time administrative personnel, while they do
not possess tenure with respect to such positions, they may
possess tenure as a teacher, counselor, etc. and in any case
possess a reasonable expectancy of continued and/or re-

- employment by virtue of full time employment per se.

Part time academic employees, however, do not share
the same expectancy of reemployment or continued employment
as do full time employees. In this respect, they are
employed on a quarter by quarter basis as the need arises and/
or as it may or may not continue, e.g. all or a portion of a
part time employees contract may be cancelled in the event a
class fails to fill.  Furthermore, there is evidence of a
high rate of turnover in part time academic employment i.e.
during the 70-71 Fall, Winter and Spring Quartersand the
71-72 Fall and Winter Quarters a total of 299 part time
faculty were employed for at least one quarter; of the 299,
141 were employed for only one quarter., These figures
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indicate that many part. time faculty return again at some

time, while many may teach only for a quarter. A further ‘
analysis of the part time faculty employment picture from |
the Fall Quarter 1967 to date shows that some have been f
regularly employed for several years while many have been re- §
employed irregularly over a several year period (i.e. one or

two quarters each of the last two years, 70-71 and 71-72).

Since by its nature and purpose, part time employment is
most often irregular and yet possesses varying degrees of
continuity, it was decided that the line be drawn as between
those individuals whose employment pattern has evidenced some
continuity of both interest on the part of the individual to
be employed and need and/or interest on the part of the

institution to employ them, and those whose employment pattern
does not. '

The proposed alternative to WAC 132V-112-057 would
thus allow all academic employees to vote with the exception
of those whose employment status carries no assurance of
reemployment or continued employment per se and furthermore
whose pattern of employment evidences no reasonable expectancy
of reemployment, to wit: those academic personnel who are
employed on a part time basis and for the first time for the
quarter during which the election is held.

The foregoing has been rather lengthy, however it
demonstrates the thought process through which the board must
proceed in order to justify an exclusionary rules such as that
which has been suggested as the most defensible alternative
to allowing all academic employees to vote..

For your additional information, I have checked with
the Department of Labor and Industries to determine their
willingness, if requested, to conduct the proposed election.
Mr. Chester W. Ramage, Supervisor of the Industrial Relations
Division, advises that his agency will conduct the election
and provide an elections officer free of charge upon the board
of trustees request.

I trust this is of assistance.

REP:rv
ERcil
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February 14, 1972 .

Both the staff of the Collegiate Challenge and the Government of
the Associated Students of Tacoma Community College sincerely apologize
to those who were offended by the language and content of poetry printed
in the February 4 issue of the Collegiate Challgnge.

It was not the intent of the Collegiate Challenge to offend anyone.

It was the intent of the staff to give voice to opinions and beliefs
held by a significant number of people in our society.

There is a certainty that a publications board, charged with responsi-
bility for setting policy and guidelines for content of the student news-
paper, will be established by the Student Senate on February 15. This
board will be composed of students, faculty members, and representatives
of the public.

In addition, we have set in motion an effort to develop broadly appli-
cable policies governing student newspapers in all Washington community
colleges. This matter is to be considered by the Student Personnel Commis-
sion of the Washington Association of Community Colleges.

In conclusion, the Collegiate Challenge staff and the Government of
the Associated Students of Tacoma Community College wish to assure the

public that measures will be taken to prevent recurrences of such an unfor-

tunate incident.

Steve Whitbeck, President Cheryl Doten, Editor
Associated Student Body Collegiate Challenge

.....



